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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/9/08 
has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Molteni et al. (USPN 6,424,694 B1) in view of Schantz (USPN 2,123,210) and Aral et al. 
(USPN 6,118,842). 

4. With respect to claim 1 , Molteni et al. disclose a bite device (Fig. 7, 14) for 
correct positioning of a patient for taking a radiograph with a panoramic X-ray device 

(12a), comprising a holding member (11); a plate (Fig. 8, 13) pivotally attached to said 
holding member (see Figs. 8a & 8b), said plate including a bite piece (14) on which the 
patient bites. 
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Molteni et al. disclose indicia (100) used to help align any of the vernier 
adjustments taught (column 5, lines 45-47), but do not specifically disclose the indicia is 
used for detecting the angle of deflection alpha between said plate and said holding 
member. Schantz discloses means (Fig. 4) for detecting the angle of deflection alpha 
between said plate and said holding member (column 1, lines 1-52 & column 2, lines 
31 -55). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Molteni et al. to provide means for detecting the angle of 
deflection alpha between said plate and said holding member, in order to produce 
distortion free images and to enable reproducing the images taken from the same angle 
in the future for comparison purposes, as taught by Schantz. 

Molteni et al./Schantz do not disclose driving means for vertically adjusting said 
holding member and said plate. Aral et al. disclose driving means for vertically 
adjusting said holding member (column 7, line 53 - column 8, line 6 & column 16, lines 
26-32). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to further modify Molteni et al ./Schantz to have driving means for 
vertically adjusting said holding member, which vertical adjustment would vertically 
adjust said plate, to ensure accurate positioning and thus better imaging. 
5. With respect to claim 2, Molteni et al. as modified by Schantz disclose said 
means for detecting the angle of deflection alpha comprise one or more sensors 
(Schantz - Fig. 4). 
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6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Molteni 
at al. (USPN 6,424,694 B1) in view of Schantz (USPN 2,123,210) and Aral et al. (USPN 
6,1 18,842) as applied to claim 1 above, and further in view of Levy (USPN 5,327,477). 

7. With respect to claim 17, Molteni et al. as modified by Schantz and Aral et al. do 
not disclose said bite piece includes a replaceable protective sheath. Levy discloses 
this (column 8, lines 1-2). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to further modify Molteni et al./Schantz/Arai et al. to 
have the bite piece include a replaceable protective sheath, to protect the patient, as 
taught by Levy. 

8. Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Molteni et al. (USPN 6,424,694 B1) in view of Schantz (USPN 2,123,210) and Garcia 
(US 2002/0181658 A1). 

9. With respect to claim 16, Molteni et al. disclose a bite device (Fig. 7, 14) for 
correct positioning of a patient for taking a radiograph with a panoramic X-ray device 
(12a), comprising a holding member (11); a plate (Fig. 8, 13) pivotally attached to said 
holding member (see Figs. 8a & 8b), said plate including a bite piece (14) on which the 
patient bites. 

Molteni et al. disclose indicia (100) used to help align any of the vernier 
adjustments taught (column 5, lines 45-47), but do not specifically disclose the indicia is 
used for detecting the angle of deflection alpha between said plate and said holding 
member. Schantz discloses means (Fig. 4) for detecting the angle of deflection alpha 
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between said plate and said holding member (column 1, lines 1-52 & column 2, lines 
31 -55). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Molteni et al. to provide means for detecting the angle of 
deflection alpha between said plate and said holding member, in order to produce 
distortion free images and to enable reproducing the images taken from the same angle 
in the future for comparison purposes, as taught by Schantz. 

Molteni et al. do not disclose said bite piece includes a wedge-shape tapered 
projection and a complementary recess on opposite sides thereof for releasably fitting 
said bite piece to said plate. Garcia discloses a bite piece includes adhesive on 
opposite sides thereof for releasably fitting said bite piece to said plate by folding the 
foam over the edge (paragraph 0024). It is obvious to one of ordinary skill in the art that 
releasably fitting a folded piece by using a wedge-shape tapered projection and a 
complementary recess on opposite sides thereof is equivalent functionally to using 
adhesive on opposite sides thereof for releasable fit. Both perform the same function. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Molteni et al. to have the bite piece include a wedge-shape tapered 
projection and a complementary recess on opposite sides thereof for releasably fitting 
said bite piece to said plate, as a matter of design choice to provide for easy assembly. 

10. With respect to claim 10, Molteni et al. disclose said bite piece comprises a soft 
material (column 3, lines 26-42). 

1 1 . With respect to claim 1 1 , Molteni et al. disclose said bite piece (14) consists of a 
substantially radiolucent material (column 3, lines 26-42). 
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12. With respect to claim 1 2, Garcia discloses said bite piece consists of closed-cell 
ethylene foam (paragraph 0021). 

13. With respect to claim 13, Molteni et al. disclose said bite piece (14) occupies an 
angle beta of the dental arch of the patient which ranges from 20 degrees to 40 
degrees. 

14. With respect to claim 14, Molteni et al. disclose said bite piece has, on an upper 
surface and on an undersurface respectively, a bite groove for the accommodation of a 
dental arch of upper and lower jaws of the patient (see Fig. 5a). 

15. With respect to claim 15, Garcia discloses said bite piece is a unitary piece and is 
foldable along a folding edge (paragraph 0024). 

Allowable Subject Matter 

16. Claims 7 and 8 are allowed. 

1 7. The following is an examiner's statement of reasons for allowance: 

Prior art fails to disclose a bite device for correct positioning of a patient for taking 
a radiograph with a panoramic X-ray device, wherein said detecting means including a 
rail which is connected to said plate and disposed in said holding member and movable 
upwardly and downwardly, said rail including an opening and detector means for 
detecting the opening and thus the position of the rail and the angle of deflection, as 
claimed in claim 7. Claim 8 is allowed due to its dependency on claim 7. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
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accompany the issue fee. Sucli submissions sliould be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Arguments 
1 8. Applicant's arguments filed 4/9/08 have been fully considered but they are not 
persuasive. Applicant argues: 

With respect to claim 1 and dependent claim 2, it is asserted that these claims 
are patentable insofar as it would not be obvious to somehow utilize the disc- 
pointer system (21 ,23) of Schantz in Molteni et al. because in Schantz it is the 
film support frame which is pivoted, not the plate which supports the bite piece. 

The Examiner respectfully disagrees. Schantz was only relied upon for the teaching of 

means for indicating an angular position . It is obvious also that although Molteni et al. 
do not specifically disclose this, it is provided. Molteni et al. disclose (column 5, lines 
45-47): 

Indicia ICQ may be used on apparatus 10 to help align any of the vernier 
adjustments discussed hereinabove. 

Figures 8a and 8b show the plate being pivoted with respect to the holder. Schantz 
specifically teaches means and desirability for detecting an angular position. It is not 
the exact means that Schantz teaches for obtaining angular position, but the fact that 
obtaining angular position is desirable. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to apply this teaching of detecting an 
angular position, to the positioning device of Molteni et al., in order to be able to 
reproduce the images taken in the same position in the future. This is only possible by 
knowing the angular position, as taught by Schantz. 
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Conclusion 

1 9. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to Jurie Yun whose telephone number is 571 272-2497. 
The examiner can normally be reached on Monday-Friday 8:30-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glicl< can be reached on 571 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jurie Yun/ 

Primary Examiner, Art Unit 2882 

April 23, 2008 



